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To,

The Registrar,

The National Green Tribunal,

Principal Bench,

New Delhi

E-mail- judicial-ngt@gov.in & ngt.filling@gmail.com

Sub: Report of the Joint Committee in compliance to Hon’ble National Green Tribunal (NGT),
Principal Bench, New Delhi Order dated 06.01.2022 in O.A. No. 549/2019 in the matter
of Mahakar Singh Vs State of U.P.

Respected Sir,

With reference to the above-mentioned subject Report of joint committee in Original
Application No-549/2019 in the matter of Mahakar Singh Vs State of U.P. Report is hereby
submitted for kind perusal and necessary action please.

Enclosure: Joint report.

Yours Sincerely

W

Regional Officer

Copy to:
1. Member Secretary, U.P. Pollution Control Board, Lucknow for information.
2. Shri Pradeep Misra, Advocate, Hon’ble Supreme Court/NGT, New Delhi for perusal and
necessary action please.
3. Chief Environmental Officer, Circle-1, U.P. Pollution Control Board, Lucknow for
information.
4. law Officer:l, U.P. Pollution Control Board, Lucknow for information.

-~

/
Regional Officer

& sraferd : AS0groTH0—2, VaER—16, TYERI, MIAAEIE—201012 HIT—-0120—4160108
qE@ed : TC-12V, vy @vs, Ml R, Tas; 226010



Report of the Joint Committee in compliance to Hon’ble National Green
Tribunal (NGT), Principal Bench, New Delhi Order dated 06.01.2022 in
O.A. No. 549/2019 in the matter of Mahakar Singh Vs State of U.P.

1. Introduction

Hon'ble NGT passed order on 06.01.2022 in O.A. No. 549/2019 in the matter of

Mahakar Singh Vs State of U.P., and relevant paras of the Order dated 06.01.2022 are
reproduced below: -

"

......... 4. From the above, it is seen that Consent to Establish (CTE) was granted
by the State PCB on 10.03.2011, EC was granted on 31.07.2014 and NOC from CGWA
was granted on 17.05.2019 for extraction of groundwater of 38772 m3 /day or14151780
m3/year (permitted 31 existing bore wells and 14 proposed bore wells). The Consent to
Operate (CTO) dated 17.03.2020 was for built-up area of 1,49,292 Sq.m. Before consent
to operate and other permissions, construction started in January 2016 itself and built-up
area 6,87,059 Sq.m has been constructed, in excess of permitted area of construction.
The groundwater has also been extracted during construction even for the period prior to

the grant of NOC, though the area is ‘over-exploited’ in terms-of groundwater.

5. In these circumstances, the liability of the Project Proponent was required to be
assessed in terms of orders of the Hon'ble Supreme Court in Goel Ganga Developers
India Pvt. Ltd. v UOI1 equal to the 10% of the project cost. Though the project cost is not
mentioned, having regard to the fact that there are 12000 units for construction, project
cost may extent to thousands of crores. The joint Committee constituted by the Tribunal
has failed to follow the directions of the Hon’ble Supreme Court on the aspect of
assessment of appropriate compensation and gone by-norms laid down by some authority
contrary to norms laid down by the Hon'ble Supreme Court which may merely encourage
violations and not act as deterrent.

6. Accordingly, we direct the statufory regulators fo take further remedial action in
accordance with law. Remedial action may include appropriate amount of compensation
and restoration plan, utilising the amount of compensation recovered and



stopping/removing of illegal construction. This may be done by giving opportunity of being
heard to the affected party. We note that using gains of crime by violating environmental
laws is an offence under section 3 of the PMLA Act, 2002 and, if necessary, the said
provision be invoked. We also issue notice to the Project Proponent - M/s Uppal Chaddha
Hi-Tech Developers Pvt. Ltd, Ghaziabad and Gautam Budh Nagar, UP which may be
served by the State PCB, with a copy of the paper book. The PP is at liberty to file its
response, if any, in the matter before this Tribunal within two months. }The joint Committee
may file its further action taken report within two months by e-mail at judiciaingt@gov.in

preferably in the form of searchable PDF/ OCR Support PDF and not in the form of Image
PDF.

List for further consideration on 11.04.2022. ......."

Action taken report

In compliance of above order, Regional Officer, U.P.P.C.B., Ghaziabad vide letter
dated 25.01.2022 provided following documents in the form of paper book to project
proponent:

i. Copy of complaint dated 14.03.2019 made by petitioner.
ii. Copies of the action taken report submitted by the Joint Committee on dated
23.11.2019, 13.07.2020, 09.03.2021 and 21.09.2021 in Hon'ble NGT, Delhi.
iii. Copies of orders passed by Hon'ble NGT, Delhi in O.A. no. 549/2019 Mahakar
Singh & Anr. Vs. State of U.P. & Ors.
Copy of same is attached as Annexure -1.

Further, A review meeting of the Joint Committee constituted by Hon’ble NGT was
held on 05,03.2022 at Reg‘ional Office, UPPCB, Ghaziabad to discuss the course of
action to be taken for ensuring compliance to Hon’ble National Green Tribunal order dated
06.01.2022. Representative of project proponent was not present in the meeting and had
sent information via email dated 04.03.2022 they have filed an appeal in Hon’ble Supreme
Court and matter is listed on 07.03.2022.



Water Authority, in which it is requested that as per Hon'ble NGT order dated
06.01.2022 in said matter, it has been directed that the liability of the Project
Proponent was required to be assessed in terms of orders of the Hon'ble Supreme
Court in Goel Ganga Developers India Pvt. Ltd. v UOI equal to the 10% of the
project cost. It has been requested that the recovery of the amount pertains to
UPGWD.

5. The Committee decided that since the matter is pending with Hon’ble
Supreme Court and copy of appeal filed in Hon’ble Supreme Coutt or any
representation has not been received from the Project Proponent, the Committee

shall meet again and proceed in compliance of Hon'ble Supreme Court's order.

In view of above, a letter was sent to Ghaziabad Development Authority by
Regional Officer, U.P.P.C.B., Ghaziabad vide letter dated 11.03.2022 to provide
report on verification of illegal construction done by project proponent in said
project, copy of same is annexed as Annexure-2.

Project proponent informed through its e-mail dated 16.03.2022 that
Hon'ble Supreme Court of India has passed following order on dated 07.03.2022:

“It will be open to the appellant fo file an application before the National
Green Tribunal for interim relief, as it is stated that some authorities have started
taking action on the basis of the order dated 06.01.2022.

Recording the above, the appeal is disposed of....... i

Copy of e-mail dated 16.03.2022 received from project proponent is annexed as
Annexure-3.

In view of above, A letter was issued by regional office, UPPCB, Ghaziabad
vide letter dated 06.04.2022 to project to provide a copy of any reply/ proposal/
action plan/ representation submitted by project in Hon'ble National Green Tribunal
regarding order dated 06.01.2022 passed by Hon'ble NGT, Delhi and Hon'ble
Supreme Court order dated 07.03.2022, copy of same is- annexed as
Annexure-4.



Main highlights of discussion aré as follows:

1. Regional officer, UPPCB, Ghaziabad informed that an e-mail dated
04.03.2022 is received from project proponent, in which it is informed by
representative that PP is unable to joint meeting as PP has filed civil appeal under
section 22 of the NGT Act before the Hon’ble Supreme Court of India and the case
is listed on 7!" March 2022 before court no. 16 having diary no. 4033/2022.

2. As per the direction laid down in para 4 of Hon'ble NGT order dated
06.01.2022, which is as follows: -

“The Conserit to Operate (CTO) dated 17.03.2020 was for built-up area of 1,49,292
Sgm. Before consent to operate and other permissions, construction started in
January 2016 itself and built-up area 6,87,059 Sgm has been constructed, in
excess of permitted area of construction.”

Joint Committee is in the view that Project has obtained prior Consent to Establish
(CTE) for construction of said built up area, which is within the permissible limit as
per EC and CTE obtained by PP. PP has obtained Consent to Operate (CTO) for
operation of built-up area of 1,49,292 Sqm out of total built up area.

3. In compliance of direction laid down in para 6 of Hon'ble NGT order dated
06.01.2022,
‘Accordingly, we direct the. statutory regulators to take further remedial action
in accordance with law. Remedial action may include appropriate amount of
compensation and restoration plan, utilising the amount of compensation
recovered and stopping/removing of illegal construction. This may be done by
giving opportunity of being heard to the affected party.”
It was decided that a letter has to be sent to Ghaziabad Development Authority by
state PCB as nodal of the Joint Committee regarding verification of illegal
construction done by project proponent in said project or not.

4, Shri Jagdamba Prashad, Scientist ‘D’, CGWB, NR, Lucknow informed the
committee that an e-mail dated 12.01.2022 was received from Cﬁentral Ground



Project proponent submitted its reply though e- mail dated 05.04.2022, in
which it was informed that project has filed LA, in Hon’ble NGT, Delhi in the said
O.A. no. 549/2019, copy of same is annexed as Annexure-5.

In continuation of above, a review meeting of the Joint Committee was held
on 07.04.2022 through video conferencing to discuss the course of action to be
taken for ensuring further compliance. In the meeting, Regional Officer, UPPCB,
Ghaziabad informed the Committee about reply of project proponent submitted
through its e-mail dated 05.04.2022.

Hon'ble Supreme Court’s order dated 10.08.2018 in Civil Appeal 10854 of

2016 was perused by the Joint Committee. The portion of the order relied upon is
as below:

“...57. Having held so we are definitely of the view that the project

proponent who has violated law with impunity cannot be allowed to go scot-free.

This Court has in a number of cases awarded 5% of the project cost as damages.
This is the general law.

Further, after deliberations with Board’s Counsel, another meeting of the
Committee was called on 24.08.2022 (CPCB was not represented due to transfer
of concerned officer and no new. nomination) and it was decided that since the:
matter is pending before Hon’ble Tribunal, show cause be .issued to the project
proponent with regards to imposition of environmental compensation of 5% of the
project cost as per Hon'ble Supreme Court's order dated 10:08.2018 in Civil
Appeal 10854 of 2016. Project cost for said purpose has been taken as Rs.
15103.47 Crores as given by the project proponent at point no. 25 of Form ! and
Form 1A submitted at the time of applying for environmental clearance. The said
show-cause shall be subject to decision of Hon'ble Tribunal in project proponent's
application/representation pending before Hon'ble Tribunal.



In view of above, Board has issued a show cause notice with regards to
imposition of environmental compensation of Rs. 755,17,35,000 (Seven Fifty Five
Crores Seventeen Lakhs and Thirty Five Thousand Only) to M/s Uppal Chadha
Hi-Tech Developers (P) Ltd. on 02.09.2022, copy of the show cause order dated
02.09.2022 is annexed as Annexure-6.

Report is being submitted for kind perusal and necessary. action.

8 L E———— - /
(Paras N4 (J.Chandra Babu) (Jagdamba Prasad) (Utsav Sharma)

Member, SEIAA,UP Sc 'E’, CPCB, Delhi Scientist D, CGWB R.Q.,UPPCB, Ghaziabad
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A NNEXVRE -3

Gmai § RO Ghaziabad <roghaziabad@uppcb.in>

Supreme Court Order dated 07.03.2022 in M/s Uppal Chadha Hi
Tech Developers Pvt. Ltd. vs Mahakar Singh & Anr. (Civil Appeal
No. 1845/2022)

1 message

Naresh Patel <naresh.patel@wavecity.in> Wed, Mar 16, 2022 at 1:49 PM
To: roghaziabad@uppcb.in
Cc: nareshpatel0207 @gmail.com, rajiv@wavecinemas.com, Sumeer Sodhi <sumeer@vsalegal.in>

Dear Sir

1. This is in furtherance of your letter dated 03.03.2022 r/w our response dated
04.03.2022.

2. Please find attached the copy of the Order dated 07.03.2022 passed by the Hon’ble
Supreme Court in M/s Uppal Chadha Hi Tech Developers Pvt. Ltd. vs Mahakar Singh
& Anr. (CA No. 1845/2022) wherein the Hon’ble Supreme Court held that the Order
dated 06.01.2022 passed by the Hon’ble National Green Tribunal in Mahakar Singh &
Anr. vs State of Uttar Pradesh & Ors. (OA No. 549/2019) cannot be treated as
recording firm and conclusive findings. It further held that the observations made in
the Order dated 06.01.2022 are only prima facie and tentative and are of the nature of a
Show Cause Notice. Further, the Hon’ble Supreme Court granted liberty to the
Undersigned to respond to the Show Cause Notice including the statements made
therein, on all grounds including that the assertions / facts recorded in the said Order
are factually incorrect. The Order dated 07.03.2022 is attached with the present Email/
Letter and is self-explanatory.

3. The Undersigned was further granted liberty to file application before the NGT for
interim reliefs.

4. The Undersigned is in process of filing its response before the Hon’ble NGT in
view of the Order passed by the Hon’ble Supreme Court as well as Application for
interim relief along with detailed objections to the Joint Committee Reports. Since the
Hon’ble Supreme Court has held that the Order dated 06.01.2022 is only in the nature
of a Show Cause Notice, you are requested to kindly permit the undersigned to place
its case before the Hon’ble NGT and show cause as to why no action is required to be
taken.



5. Also request to inform all members of committee appointed by NGT with this
order.

Thanks and Regards
Naresh Patel
M/s Uppal Chadha Hi Tech Developers Pvt Ltd

C-1,Sector 3,Noida - 201301

(A Platinum LEED Certified Building)
Tel: 0091-120-4180500
Website:www.thewavegroup.com

Disclaimer

Information contained in this E-mail is the property of wave and is intended for use only by the
entity to which it is addressed, and may contain information that is privileged, confidential

or exempt from disclosure under applicable law. If you are not the intended recipient, an agent of
the intended recipient responsible for delivering the information to the named recipient, you

are notified that any use, distribution, transmission, printing, copying or dissemination of this
information in any way is strictly prohibited. If you have received this e-mail by mistake, please
inform the addressee and delete it from your end.

@ Letter to PCB.16.3.22.pdf
169K
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Uppal: Chadha Hi-Tech
Developers Pvt. Ltd.

CIN No. U45201DL2004PTC128784

Sales Pavilion

Sardar Kulwant Singh Chadha Marg,
NHz24, Wave City - 201015 (U.P.)
india

Ti-+91-120-4188950/52
£: customercare@wavecity.in
www.wavecity.in

Corporate Office:

C-1, Sector-3, ;
Noida - 201301 (U.P.)
india

T: +91 - 120 - 1180500
F: +91 ~ 120 ~ 4180541

Registered Office:
Mezzanine:Fioor, M4,
South Extension Part-4,
New:Dellij - 1t0049
indla

Te 491~ 11 -26254474

Date: 14.03.2022

The Regional Officer
Uttar Pradesh Pollution Control Board,
Ghaziabad UP

Sub:  Supreme Court Order dated 07.03.2022 in M/s Uppal Chadha Hi Tech
Developers Pvt. Ltd. vs Mahakar Singh & Anr. (Civil Appeal No. 1845/2022)

Ref: 1) Order dated 06.01.2022 passed by the Hon’ble National Green Tribunal
in Mahakar Singh & Anr. vs State of Uttar Pradesh & Ors. (OA No.
549/2019)
2) Your letter No. 2146 dated 03.03.2022
3) Email dated 04.03.2022 sent by the undersigned to Regional Office,
UPPCB, Ghaziabad.

Sir/Madam,

‘This is in furtherance of your letter dated 03.03.2022 r/w our response dated 04.03.2022.

Please find attached the copy of the Order dated 07.03.2022 passed by the Hon'ble
Supreme Court in M/s Uppal Chadha Hi Tech Developers Pvt. Ltd. vs Mahakar Singh &
Anr. (CA No. 1845/2022) wherein the Hon’ble Supreme Court held that the Order dated
06.01.2022 passed by the Hon’ble National Green Tribunal in Mahakar Singh & Anr. vs
State of Uttar Pradesh & Ors. (OA No. 549/2019) cannot be treated as recording firm and
conclusive findings. It further held that the observations made in the Order dated
06.01.2022 are only prima facic and tentative and are of the nature of a Show Cause
Notice. Further, the Hon’ble Supreme Court granted liberty to the Undersigned to
respond to the Show Cause Notice including the statements made therein, on all grounds
including that the assertions / facts recorded in the said Order are factually incorrect. The
Order dated 07.03.2022 is attached with the present Email/ Letter and is self-explanatory.

The Undersigned was further granted liberty to file application before the NGT for
interim reliefs.

The Undersigned is in process of filing its response before the Hon’ble NGT in view of
along with detailed objections to the Joint Committee Reports. Since the Hon’ble
Supreme Court has held that the Order dated 06.01.2022 is only in the nature of a Show
Cause Notice, you are requested to kindly permit the undersigned to place its case before
the Hon’ble NGT and show cause as to why no action is required to be taken.

Thanking you,

Yours faithfully,

12



1

IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CKMIL‘ARREKL.N§‘ .. . OF 2022
M/S UPPAL CHADHA HI TECH DEVELOPERS PVT. LTD. Appellant
VERSUS
MAHAKAR SINGH & ANR. Respondents
ORDER

I.A. No. 28321/2022, which is an application for permission to
file an appeal, is allowed.

Heard the learned counsel for the appellant.

The impugned order dated 06.01.2022 is in the nature of a Show
Cause Notice. The impugned order dated 06.01.2022 cannot be treated
as recording firm and conclusive findings. The observations are
prima facie and tentative. The appellant have right to respond to
the Show Cause Notice including the statement(s) made therein, on
all grounds including that the assertions/facts recorded in the
order dated 06.01.2022 are factually incorrect. It is now a settled
position of law that the National Green Tribunal enjoys Suo Moto
jurisdiction as held in Municipal Corporation of Greater Mumbai v.
Ankita Sinha & Ors.*?

However, we clarify that we have not commented on the merits

He contentions raised by the appellant, which are to be raised

{  Mere the National Green Tribunal and to be decided by the said

Tribunal. In case and if the appellant be aggrieved by the final

12021 5CC OnLine SC 897
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2

order, it will be at liberty to challenge the same in accordance
with law.

301It will be open to the appellant to file an application before
the National Green Tribunal for interim relief, as it is stated
that some authorities have started taking action on the basis of
the order dated 06.01.2022.

Recording the above, the appeal is disposed of._}/

Pending application(s), if any, stand disposed of.

EIE T ) * R I 'Ja

(SANJIV KHANNA)

*

(BELA M. TRIVE

w

pI)

NEW DELHI;
MARCH 07, 2022

¢ ow e J_t,
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ITEM NO.4 Court 16 (Video Conferencing) SECTION XVII

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

CIVIL APPEAL Diary No(s). 4033/2022

(Arising out of impugned final judgment and order dated 06-01-2022

in OA No. 549/2019 passed by the National Green Tribunal),

Principal Bench, New Delhi.

M/S UPPAL CHADHA HI TECH DEVELOPERS PVT. LTD. Petitioner(s)
'VERSUS

MAHAKAR SINGH & ANR. Respondent(s)

(IA No.28324/2022-EXEMPTION FROM FILING C/C OF THE IMPUGNED

JUDGMENT and. IA No.28323/2022-STAY APPLICATION and IA

N0.28321/2022-PERMISSION TO FILE APPEAL ) :

Date : 07-03-2022 This petition was called on for hearing today.

CORAM :

HON'BLE MR. JUSTICE SANJIV KHANNA
HON'BLE MS. JUSTICE BELA M. TRIVEDI

For Petitioner(s) Mr. Mukul Rohatgi, Sr. Adv.
Mr. Shyam Divan, Sr. Adv.
Mr. Sumeer Sodhi, AOR
Ms. Shreya Nair, Adv.
Mr. Prannoy Joe Sebastian, Adv.

For Respondent(s)

UPON hearing the counsel the Court made the following
ORDER
The appeal is disposed of in terms of the signed order.

Pending application(s),if any, stand disposed of.

(BABITA PANDEY) (DIPTI KHURANA)
COURT MASTER (SH) COURT MASTER (NSH)
(Signed order is placed on the file)

15
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RO Ghaziabad <roghaziabad@uppcb.in>

Order passed by NGT for case OA No. 549/2020 Mahakar Singh & Anr. Vs. State of

Uttar Pradesh & Ors. Dtd. 14.06.2021

1 message
MK Gangdharan <mk.gangadharan@waveinfratech.com>
To: roghaziabad@uppcb.in

Cc: nareshpatel0207@gmail.com

Dear Sir,

This has reference to your Letter No. Letter No.
2267//INGT-88/0OAN-549/2019/2022 dtd. 29.03.2022. As desired, we attach
herewith copies of documents which we are going to submit before the NGT
Court to defend our case.

Regards,

Naresh Patel
Uppal Chadha Hi-Tech Developers Pvt. Lid.
Ghaziabad

2 attachments

ﬂ |.A. - Mahakar Singh vs. State of UP.pdf
278K

= Counter & Objection - Mahakar Singh vs. State of UP.pdf
= 19161K

Tue, Apr 5, 2022 at 11:16 AM
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BEFORE THE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI
I.A. No.. of 2022
IN
ORIGINAL APPLICATION NO. 549 OF 2019

IN THE MATTER OF:
Mahakar Singh ...Applicant
VERSUS
State of Uttar Pradesh. ...Respondents
INDEX
S.No. Particulars Page

No.

1. |LA. No 2022 for stay against proceeding by
UPPCB on behalf of Respondent No. 2, M/s 2-7%
Uppal Chadha Hi Tech Developers along with
affidavit.

2. | Proof of Service &

DRAWN AND FILED BY:

@w“

VSA Legal

Counsels for Respondent No.2
32, Ground Floor, Uday Park,
South Extension II,

New Delhi 110047

Phone - 01143541022
office@vsalegal.in

DATE: 02.04.2022
‘PLACE: New Delhi
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BEFORE THE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI
I.LA.No. ______ of 2022
IN
ORIGINAL APPLICATION NO. 549 OF 2019

IN THE MATTER OF:

Mahakar Singh ...Applicant
VERSUS

State of Uttar Pradesh. ...Respondents

INTERLOCUTORY APPLICATION FOR STAY
1.That the present Interlocutory Application has been filed on
behalf of the Respondent No. 2, M/s Uppal Chadha Hi Tech
Developers for stay of proceedings by Uttar Pradesh
Pollution Control Board or any other authority in purported
compliance of Order dated 06.01.2022 pending
consideration the present Original Application No. 549 of

2019.

2.The instant OA was registered based on a compliant
received by post from Mahakar Singh -against alleged illegal
cutting of trees, extraction of ground water and
construction without Environment Clearance (EC) for the
project of Wave City at Ghaziabad and High Tech City at

NOIDA.

3.This Hon’ble considered the OA on multiple dates and

directed fhe constitution of Joint Committee for
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ascertaining the factual position with respect to the

allegations raised in the letter.

4.It is submitted that this Hon’ble Tribunal on the basis of
the Joint Committee Report dated 21.09.2021 passed the
Order dated 06.01.2022 noting its prima facie and tentative
observations and in the nature of a show cause .notice.
However, the Respondent Authorities namely, UPPCB
initiated recovery proceedings against the Respondent No. 2
for payment of environmental compensation on the basis of
Goel Ganga Developer India Pvt. Ltd. Vs UOI (2018) 18 SCC
257. It is submitted that the Answering Respondent was
issued notice in the instant matter on 06.01.2022 and
UPPCB issued letter dated 03.03.2022 directed the
submission of documents for computation of environmental

compensation.

5.1t is submitted that the Answering respondent has.not had a
single opportunity of being heard. The Answering
Respondent had submitted letters dated 23.07.2021,
19.08.2021 and 01.09.2021 (appended as Annexure 26, 27
and 28 respectively of the Reply / Objections). However, the
UPPCB without taking into consideration the Iletter
submitted by the answering Respondent on merits simply

proceeded to impose environmental compensation.
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6.Fearing such unilateral actions being taken by UPPCB, the
Answering Respondent, approached the Hon’ble Supreme
Court on the ground that the action is being taken against
it without providing an opportunity to submit his case on

merits.

7.The Hon’ble Supreme Court vide Order dated 07.03.2022 in
M/s Uppal Chadha Hi Tech Developers Put. Ltd. vs Mahakar
Singh & Anr. (Civil Appeal No. 1845/ 2022) recorded that
the Order dated 06.01.2022 by this Hon’ble Tribunal is in
the nature of a Show Cause Notice and observed that it
cannot be treated as recording firm and conclusive
findings. It stated that the observations made in the Order
dated 06.01.2022 of this Hon’ble Tribunal are prima facie
and tentative and the Answering Respondent has right to
respond to the Show Cause Notice including the statements
made therein, on all grounds including that the assertion/
facts recorded in the Order dated 06.01.2022 are factually
incorrect. It further granted liberty to the Answering
Respondent to file an application before this Hon’ble
Tribunal for interim relief as some authorities have started

taking action on the basis of the Order dated 06.01.2022.

8.1t is submitted that the respondent No. 2 us therefore
approaching this Hon’ble Tribunal seeking a stay against

the UPPCB from taking action against the answering
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Respondent till the ongoing proceedings end and the case

of the Answering Respondent is heard on merits.

9.That the Answering Respondent further places reliance on -
the contents of the accompanying Reply/ Objections to
Committee Report herein, which may be read along with

the contents of this Application for stay.

10.That the Answering Respondent has a strong prima facie
case in their favour and the balance of convenience lies in
the favour of their favour and no harm will be caused to any
other party in this regard. However, there will be irreparable
loss to the Answering Respondent if UPPCB imposes

environmental compensation.

11.That the application is being made bonafidely and in the

interest of justice.
PRAYER
It is therefore most respectfully prayed that this Hon’ble

Tribunal be pleased to:

A.Pass an order directing stay of proceedings against the
Answering Respondent by UPPCB and or any other
authority in purported compliance of Order dated

06.01.2022;

21
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B. Pass such other or further orders as may be deemed just
and proper by this Hon’ble Tribunal on the facts and in the

circumstances of the case and in the interest of justice.

DRAWN AND FILED BY:

Gt

VSA Legal

Counsels for Respondent No.2
32, Ground Floor, Uday Park,
" South Extension II,

New Delhi 110047

Phone - 01143541022
office@vsalegal.in

DATE: 02.04.2022
PLACE: New Delhi
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BEFORE THE NATIONAL GREEN TRIBUNAL, F
PRINCIPAL BENCH, NEW DELHI
I.A. No. of 2022
: IN
ORIGINAL APPLICATION NO. 549 OF 2019

IN THE MATTER OF:

Mahakar Singh ...Applicant
VERSUS
State of Uttar Pradesh. ...Respondent
AFFIDAVIT

I, Shri Naresh Patel, S/o Shri G R Patel Aged about 42 years, R/o
841, 1st Floor, Shakti Khand-4, Indirapuram, Ghaziabad-201014,
presently at New Delhi, do herby solemnly affirm-and state on oath as

under:-

1. ThatIamthe Authorized Representative for Respondent M/s Uppal
Chadha Hi Tech Developers in the abovementioned matter and as
such I am well conversant with the facts and circumstances of the

case and hence I am competent to swear and sign the present
Affidavit.

2.  That the accompanying Interlocutory Application has seen drafted
as per my instructions by my counsel, and I have read the contents

thereof and I understood the same.

3. That the Annexure enclosed with the Application are true and

correct copies of their respective originals.

4., - “That '(t,\hé\%gontents of the aforesaid Interlocutory Application are true

Q}i%e%cggﬁ%ect to the best of my knowledge and belief, no part of it is
\t

AN s\g“ed false and no material has been concealed therefrom.

ned

~ For Uppal cnadnmﬁm PVt Ltd.

Deppuieimnt Signatory
VERIFICATION: JD
few Delh1 on this theOﬁ?'R dmf April 202T that the

Delh High ot
A 0! gl
P 22022

contents of the abovesaid affidavit are true and correct to the best of my

knowledge and belisfyitro partrof itrisefalse and no material has been
& thlg-‘-"- ,PNWH% aﬁ“dd

For Uppal Chadha Hi-Tech De\ﬁpers Pvt. Ltd

S '.' — ‘j.”‘z"“: A »y. A -..'.:n ‘A.".’:)- 3 Wy Q .
..... ! RPN S . @){/ﬁu , ed Signator)
; | i s
o e (e TR . : T)e nent

215 o Deial)

{2 Comnta
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ANNEXURE -6
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e, UTTAR PRADESH POLLUTION CONTROL BOARD
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Wroy

RefNo- HO® 066U, / C-1/5f—688 / qafoafiio d109070 /2022  Date: 02717 2.2-

ﬁw:—qﬁmamz%ﬁﬁ@wmvﬂuﬂﬁqﬁa@rﬂw%gmwaﬁmmmmﬁmm

eIy,

75 & w0 sy sRa arftrewor, 7 ool ¥ feawedw sfovo weear 549 /2019 Mahkar Singh

Vs State of Uttar Pradesh # #0 i sRa aiftreor gt wifder wigae @iy g1 4we swr aee
—éméammo%ro,ﬂﬁwammhwﬁnﬁﬁ?@%aﬁwﬁwaw‘mmﬁ@mzmeﬁ
T 2021 & A b T e S e B gRe a wqwer Frgaer A8, 78 e g1 AR @
T MESAET B ATHY 0 5993892.00 I TUMT Hel G ST A0 fehvor F wqer o A |
wmm’mﬁmaﬂﬁgﬁma@wwmﬁﬁfwosm.zozzzﬁmﬁama?wm
foreTee &— ‘

"......4. From the above, it is seen that Consent to Establish (CTE) was granted by the State
PCBon 10.03.2011, EC was granted on 31.07.2014 and NOC from CGWA was granted on 17.05.2019
for extraction of groundwater of 38772 m3 /day or14151780 m3/year (permitted 31 existing bore
wells and 14 proposed bore wells). The Consent to Operate (CTO) dated 17.03.2020 was for built-up
area of 1,49,292 Sq.m. Before consent to operate and other permissions, construction started in
January 2016 itself and built-up area 6,87,059 5q.m has been constructed, in excess of permitted
area of construction. The groundwater has also been extracted during construction even for the
period prior to the grant of NOC, though the area is ‘over-exploited” in terms of groundwater. ‘

5. In these circumstances, the liability of the Project Proponent was required to be assessed in
terms of orders of the Hon’ble Supreme Court in Goel Ganga Developers India Pvt. Ltd. v UOI1 equal
to the 10% of the project cost. Though the project cost is not mentioned, having regard to the fact
that there are 12000 units for construction, project cost may extent to thousands of crores. The joint
Committee constituted by the Tribunal has failed to follow the directions of the Hon’ble Supreme
Court on the aspect of assessment of appropriate compensation and gone by norms laid down by
some authority contrary to norms laid down by the Hon’ble Supreme Court which may merely
encourage violations and not act as deterrent......."

IR HYT AMRT §RT RATG 05.03.2022, AT 07.04.2022 o 1 24082022 B 55 2 T,
Rred siivige dide grr Ao walen <oraTeRt & s RAIG 07.03.2002 @ 39 § o ARH F TR
w?ﬁ@ﬁ?qm?%waﬁaafmﬁgﬁﬁﬁuﬁmwﬁsmmwmw&usﬁa
AR ERT UIRS ST RATH 06.01.2022 & 9 ¥ w0 el =A™ )7 Goel Ganga Developers
India Pvt Ltd. Vs. UOI & @t gafavefig eftgff SRR fbar sier sfyg =rm |

pir

Sowio—r12d, Ry wos TC-12V, Vibhuti Khand,

TR, TGT$H—226010 Gomti Nagar, Lucknow-226010
12720831, 2720828, 2720691, 2720681 Phone : 2720831, 2720828, 2720681, 2720681
: 0522-2720764 Fax  :0522-2720764

'&f—ﬁ'ﬁ : Info@uppcb.com] website: www.uppcb.com e.mail : info@uppcb.com) website: www.uppcb.com
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0 Waed T ERT Rifder anfier Jo—10854 /2016 Goel Ganga Developers India Pvt
Ltd. Vs. UOI % famie 10,082018 @ forey ameer wilke fhd 70 &~
U557 wreririrens Having held so we are definitely of the view that the project proponent who has
violated law with impunity cannot be allowed to go scot-free. This Court has in a number of cases
awarded 5% of the project cost as damages. This is the general law. However, in the present case
we feel that damages should be higher keeping in view the totally intransigent and unapologetic
behaviour of the project proponent. He has maneuvered and manipulated officials and authorities.
Instead of 12 buildings, he has constructed 18; from 552 flats the number of flats has gone upto 807
and now two more buildings having 454 flats are proposed. The project proponent contends that he
has made smaller flats and, therefore, the number of flats has increased. He could not have done
this without getting fresh EC. With the increase in the number of flats the number of persons,
residing therein is bound to increase. This will impact the amount of water requirement, the amount
of parking space, the amount of open area etc.. Therefore, in the present case, we are clearly of the
view that the project proponent should be and is directed to pay damages of Rs.100 crores or 10%
of the project cost whichever is more....... _
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